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REMARKS 

Claims 1-7 and 9-13 remain pending in the application. Upon entry of the 
present amendment, claims 1-3 and 1 1 will be amended. Entry of the present 
amendment, reconsideration of the rejection and allowance of the pending application 
in view of the following remarks are respectfully requested. 

As an initial matter, Applicant would like to thank the Examiner for indicating that 
dependent claims 7 and 12 contain allowable subject matter. 

In the Final Office Action, the Examiner rejected claims 2 and 13 under 35 
U.S.C. §1 02(e) as being anticipated by Shimoyama et al. (U.S. Patent Publication No. 
2003/0048355). Applicant respectfully traverses the rejection for at least the following 
reasons. 

In the specification of the present application, Applicant discloses a surveying 
instrument which includes, inter alia, a collimator optical system which includes a zoom 
mechanism for varying a focal length of the collimator optical system from that of a wide 
angle view to that of a telephoto view. 

Shimoyama Is directed towards a surveying apparatus 110. The surveying 
apparatus 110 includes a telescope 46 which is provided with a wide-angle camera 
optical system 89 which functions as a pick-up device for picking up an object to be 
measure at a wide-angle range of a low magnification ratio, and a collimation camera 
optical system 47 which functions as a pick-up device for picking up an object to be 
measured at a high magnification ratio. See Figure 2 and paragraph 0039. The wide- 
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angle camera optical system 89 is provided with a zooming unit including a focusing 
lens 19' and a zooming type auto-focusing mechanism. See Figure 2 and paragraph 
0044. 

Applicant respectfully submits that Shimoyama's zooming type mechanism does 
not vary a focal length of the wide-angle camera optical system 89 from that of a wide 
angle view to that of a telephoto view, as recited in Applicant's claim 2. Rather, 
Applicant submits that Shimoyama utilizes the collimation camera optical system 47 to 
pick up objects to be measured at a high magnification ratio. See paragraph 0039 on 
page 3. 

For at least these reasons, Applicant respectfully submits that Shimoyama does 
not anticipate the invention recited in Applicant's claim 2, and respectfully requests that 
the Examiner withdraw the 35 U.S.C. § 102(e) rejection of the claim. 

In the specification. Applicant discloses an embodiment of a surveying 
instrument which includes, inter alia, a first collimator optical system including a first 
lens having a first optical axis, a second collimator optical system including a second 
lens having a second optical axis different from the first optical axis, and an image 
sensor which captures images from the first and second collimator optical systems. 

In the Final Office Action, the Examiner broadly asserted that Shimoyama 
discloses the features of claim 13, but did not specifically address each of the claimed 
features. The Examiner asserted that Shimoyama's wide-angle camera optical system 
89 corresponds to Applicant's first collimator optical system, and that Shimoyama's 
collimation CCD camera element 45 or cross-shaped line sensor 122 corresponds to 
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Applicant's second collimator optical system. The Examiner did not address Applicant's 
claimed image sensor, which captures images from a first and a second collimator 
optical system. 

Applicant respectfully submits that neither the collimation CCD camera element 
45 nor cross-shaped line sensor 122 is a collimator optical system which includes a 
lens. Applicant also submits that Shimoyama does not disclose or suggest an image 
sensor, which capture images from first and second collimator optical systems, as 
recited in Applicant's claim 13. That is, Applicant submits that images from the first 
collimator optical system and the second collimator optical system in Shimoyama are 
captured by discrete image sensors (as opposed to the present invention's use of one 
image sensor). 

For at least these reasons. Applicant respectfully submits that Shimoyama does 
not anticipate the invention recited in Applicant's independent claim 13, and respectfully 
requests withdrawal of the 35 U.S.C. § 102(e) rejection. 

In the Final Office Action, the Examiner rejected claim 1 1 under 35 U.S.C. § 
103(a) as being unpatentable over Shimoyama et al. Applicant respectfully traverse the 
rejection for at least the following reasons. 

In the specification, Applicant discloses an embodiment of a surveying 
instrument which includes, inter alia, a first automatic collimator optically system, and a 
target recognition processing circuit that automatically determines whether a survey 
point is within a field of view of the first collimator optical system. 

Shimoyama's surveying instrument 110 includes a touch-panel display 64 that 

10 



P24428.A64 

displays images obtained by camera optical systems 47 and 89, and a touch pen 68. 
See Figure 1 and paragraph 0041. Shimoyama discloses, in paragraph 0052 and 
Figure 6, that when a target image 90 that is desired to be pointed out on the touch- 
panel display 64 is touched by the touch pen 68, the telescope 46 is caused to turn so 
that the target image 90 is moved onto a collimation axis 0. As Shimoyama's surveying 
instrument 110 requires a user to select the target image 90 by using the touch pen 68 
to touch the touch-panel display 64 (e.g. manually pointing), Applicant respectfully 
submits that Shimoyama's surveying instrument does not include a target recognition 
processing circuit that determines whether a survey point is within a field of view, as 
recited in Applicant's claim 1 1 . Rather, Applicant submits that the user determines 
whether the target image 90 is present on the touch-panel display 64. 

For at least these reasons, Applicant respectfully submits that the 35 U.S.C. § 
103(a) rejection of independent claim 11 is improper, and respectfully requests 
withdrawal of the rejection. 

Dependent claim 12 is respectfully submitted to be in condition for allowance for 
at least the reasons set forth with respect to independent claim 1 1 . 

In the Final Office Action, the Examiner rejected claims 1-6, 9 and 10 under 35 
U.S.C. § 103(a) as being unpatentable over Donath et al. (U.S. Patent No. 6,487,011) 
in view of Hinderling (U.S. Patent No. 6,504,602). Applicant respectfully traverses the 
rejection for at least the following reasons. 

In the specification, Applicant discloses an embodiment of a surveying 
instrument which includes, inter alia, a first collimator optical system that includes a first 
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lens having a first optical axis, and a second collimator optical system that includes a 
second lens having a second optical axis different than the first optical axis. Each of 
the first and second collimator optical systems are positioned in the surveying 
instrument body to collimate the surveying instrument relative to a survey point, and 
each includes a separate light source for projecting light rays toward the survey point to 
collimate the surveying instrument relative to the survey point. 

On pages 14-15 of the Response that Applicant filed on April 6, 2005. Applicant 
argued that Hinderling's telescope does not include a first collimator optical system 
having a first light source and a second collimator optical system having a second light 
source. On page 8 of the Final Office Action, the Examiner stated that this argument is 
unpersuasive, since Donath is relied upon for the teaching of first and second target- 
seeking systems. However, Applicant respectfully submits that although Donath may 
disclose first and second target-seeking systems, since Hinderling does not teach 
providing separate light sources in first and second collimator optical systems, 
Hinderling cannot possibly suggest modifying Donath such that the first and second 
target-seeking systems include separate light sources. Since neither reference 
discloses a first collimator optical system having a first light source and a second 
collimator optical system having a second light source (or a telescope optical system 
having a first light source and a collimator optical system having a second light source), 
Applicant respectfully submits that this feature, which is recited in independent claims 1 
and 3, is not suggested by the combination of references. 

In the Final Office Action, the Examiner asserted that Donath's objective 1, 
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supplementary objective 2, right-angle prism 10, diaphragm 15 and CCD matrix 
together form a first and a second collimator optical system. Applicant respectfully 
submits that these components do not form a first collimator optical system (or 
telescope optical system) that Includes a first lens having a first optical axis, and a 
second collimator optical system that includes a second lens having a second optical 
axis different than the first optical axis, as recited in Applicant's claims 1 and 3. Further, 
since these components only have a single optical axis 3, Applicant submits that there 
would be no motivation to provide more than one light source. 

For at least these reasons, Applicant respectfully submits that the 35 U.S.C. § 
103(a) rejection of independent claims 1 and 3 is improper, and respectfully requests 
that the Examiner withdraw the rejection. 

Dependent clams 4-7, 9 and 10 are also submitted to be in condition for 
allowance for at least the reasons set forth above with respect to independent claims 1 
and 3. 

In the Final Office Action, the Examiner asserted that Hinderling's focusing unit 
22 corresponds to the zoom mechanism Applicant's recite in claim 2. Applicant 
respectfully submits that Hinderling's focusing unit 22 is not a zoom mechanism (as 
there is no disclosure of a zooming function), and does not vary a focal length of a 
collimator optical system from that of a wide-angle view to that of a telephoto view, as 
recited in claim 2. 

For at least these reasons. Applicant respectfully submits that the 35 U.S.C. § 
103(a) rejection of independent claim 2 is also improper, and respectfully requests that 
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the Examiner withdraw the rejection. 

Based on the above, it is respectfully submitted that this application is now In 
condition for allowance, and a Notice of Allowance is respectfully requested. 
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SUMMARY AND CONCLUSION 

Applicant recognizes that the present status of the application is after-Final. 
However, Applicant respectfully submits that entry of the present amendment is proper 
under the current circumstances, as the present amendment does not raise new issues 
requiring further consideration and/or search. 

Entry and consideration of the present amendment, reconsideration of the 
outstanding Office Action, and allowance of the present application and all of the claims 
therein are respectfully requested and now believed to be appropriate. Applicant has 
made a sincere effort to place the present invention in condition for allowance and 
believes that he has now done so. 

Any amendments to the claims which have been made in this amendment, and 
which have not been specifically noted to overcome a rejection based upon the prior 
art, should be considered to have been made for a purpose unrelated to patentability, 
and no estoppel should be deemed to attach thereto. 

Should an extension of time be necessary to maintain the pendency of this 
application, including any extensions of time required to place the application in 
condition for allowance by an Examiner's Amendment, the Commissioner is hereby 
authorized to charge any additional fee to Deposit Account No. 19-0089. 
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Should the Examiner have any questions or comments regarding this response, 
or the present application, the Examiner is invited to contact the undersigned at the 
below-listed telephone number. 



January 4, 2006 

GREENBLUM & BERNSTEIN, P.L.C. 
1950 Roland Clarke Place 
Reston.VA 20191 
(703) 716-1191 



Respectfully submitted, 
Kenji KANEKO 




Bruce H. Bernstein 
Reg. No. 29,027 



Steven Wegman 
Reg. No. 31 .438 
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